
MRA Feedback Table: Transition of Interests & Mineral Rights Review Board  


Section 1: Transitional - Existing Interests


Section 
#

Topic Comments Proposed Changes if Applicable Suggestions for the Implementation of 
Proposed Changes (if Applicable)

10.0
 Application We note that the text states: “These transitional 
regulations are intended to provide clarity and 
certainty to industry throughout the transition 
process, ensuring that existing rights are 
respected and that the move to the new 
framework is as smooth and transparent as 
possible.”  While clarity and certainty to industry 
are important, this should not be the only goal or 
principle guiding the development of regulations.  
From what we have observed, the development 
of these regulations is a classic case of regulatory 
capture where the public interest has been lost.

Given that a prospecting licence under the current 
Mining Regulations can only be issued for up to a 
year (s. 3), we do not object to allowing these to 
expire before the new requirements for training 
kick in (see s. 1.3 of the MRA regulations policy 
intentions engagement document on Prospector’s 
Awareness Course).

Change the guiding principles for messaging and 
drafting to ensure a more balanced and inclusive 
approach that includes the public interest, which is 
not the same as the interests of the mining industry. 
For example, a more appropriate statement would be:


“These transitional regulations are intended to 
provide clarity and certainty to industry, Indigenous 
governments or organizations, and the people of the 
Northwest Territories, throughout the transition 
process, ensuring that existing rights are respected 
and that the move to the new framework is as smooth 
and transparent as possible.”

No doubt ITI is developing communications 
and educational material for the 
implementation of the new regulations.  
While some of this can and should be 
directed at industry, there is also a need to 
better communicate with the public and 
demonstrate how the public interest is 
served with the new regulations.


While we do not oppose prospecting 
licences being grandfathered under the 
MRA and its regulations, there could be a 
deluge of claims, leases and prospecting 
permit applications before the coming into 
force date to avoid the additional 
requirements under the MRA (e.g., benefits 
agreements).  ITI must establish a clear 
strategy for how far in advance to announce 
the coming into force date and how to 
avoid a potential deluge of activities.
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10.1 
 Transition of 
Prospecting Licences 

We do not oppose the grandfathering of prospecting 
licences under the old Mining Regulations regime.  
However, we restate and incorporate by reference our 
comments under the MRA regulations policy 
intentions engagement document in s. 1.3 to 1.7.

We restate and incorporate by reference our 
comments under the MRA regulations policy 
intentions engagement document in s. 1.3 to 1.7.

See above comments in 10.0.  We restate 
and incorporate by reference our comments 
under the MRA regulations policy intentions 
engagement document in s. 1.3 to 1.7.

Section 
#

Topic Comments Proposed Changes if Applicable Suggestions for the Implementation of 
Proposed Changes (if Applicable)
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10.2 
 Transition of Claims This section requires more clarity. ITI states “the 
Minister (unless decided otherwise) will enter into an 
agreement to cancel the holder’s current existing 
recorded claim and replace it with a record claim 
under the Mineral Resources Act.” No information or 
criteria are provided on what will govern the 
Minister’s decision not to require claim holders to 
enter into an agreement to cancel their current claim 
and record a compliant claim. The purpose, terms, and 
negotiation parameters of the agreements to 
transform mineral claims under older regimes to the 
new MRA system are also unclear. Are there 
timeframes for the negotiation and terms and 
conditions of these transfers?  


Additionally, this approach will yield three types of 
claims: (i) record claims created by agreement; (ii) 
grandfathered claims subject to the prior regime; and 
(iii) those mineral claims originally made under the 
Quartz Mining Regulations, which were replaced by 
the Canada Mining Regulations of March 3, 1961.


All of these uncertainties will make enforcement more 
difficult, costly, and administratively burdensome. 
Indeed, with approximately 900 active mineral claims 
in the NWT, the administrative burden of negotiating 
agreements alone will be substantial and will require 
significant resources.  


We wonder whether there is a better mechanism to 
transition mineral claims into the new regime that 
minimizes prolonged reliance on legacy regulatory 

Specify what criteria will govern the Minister’s 
decision to require claim holders to enter into an 
agreement to cancel their current claim and record a 
compliant claim. And make clear the purpose, 
standard terms, and negotiation parameters of the 
agreements to transform mineral claims under older 
regimes to the new MRA system.


To the extent the GNWT has the legal authority to do 
so, our preference is for establishment of a mandatory 
and time-bound transition framework for existing 
mineral claims, such that claims are brought under the 
MRA automatically or at the earliest legally possible 
regulatory trigger (including amendment, transfer, or 
renewal), with a reasonable compliance period (e.g., 
60 days) for the new requirements under the MRA 
and its regulations such as reporting, rather than 
deferred until expiry.  This will ensure greater benefits 
and consistency for mineral development rather than 
waiting for the expiration of mineral claims, some of 
which will not expire until 2085.


As we have yet to receive any responses to our 
questions and recommendations from our first 
submission on the MRA regulations policy intentions 
public engagement 1 on mineral resources 
administration policy, our comments in s. 2.0 to 2.22 
equally apply to the transition of claims.

If ITI insists on negotiating individual 
transition agreements for each mineral 
claim, ITI must develop standardized 
templates, firm timelines for negotiation, 
and secure adequate resources for this 
work to avoid delay and inconsistent 
outcomes.


As we have yet to receive any responses to 
our questions and recommendations from 
our first submission on the MRA regulations 
policy intentions public engagement 1 on 
mineral resources administration policy, our 
comments in s. 2.0 to 2.22 equally apply to 
the transition of claims.
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10.3 
 Incentives to 
Agreement 

This section outlines potential benefits for current 
mineral claim holders who transition to the new MRA 
regime, including longer tenure, the ability to claim 
more types of work to maintain their tenure in good 
standing, and similar measures.  While these 
arrangements may provide some benefit, there is also 
a cost to the public interest, including possible 
increased environmental disturbance, less investment 
in geoscience as opposed to relationship building or 
other matters, which should be acknowledged.  We 
are also concerned that claim holders may choose not 
to enter into the MRA regime, creating considerable 
uncertainty regarding the tracking and terms and 
conditions of various types of tenure and delaying 
potential public benefits until those claims are subject 
to renewal.  The MRA regulations must not allow 
claim holders an indefinite opt-out of the new MRA 
regime.  It should apply equally to all mineral tenure 
holders with a reasonable transition and compliance 
period. While initial transition may rely on incentives 
or agreements, all mineral tenure must ultimately 
become subject to the MRA within defined and 
enforceable timelines.

We have no objection to outlining the possible 
benefits of the new MRA regime for current mineral 
claim holders, but opting out of the transition must 
not be an option.

While ITI may choose to emphasize 
potential benefits to mineral claim holders, 
the costs and new requirements should also 
be clearly explained, including the timelines 
and conditions under which all existing 
tenures will transition into the new regime.


Section 
#
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10.4 
 Transition of Leases  We wonder whether there is a better mechanism to 
transition mineral leases into the new regime, such as 
an immediate transition of existing mineral leases with 
a reasonable compliance period (e.g., 60 days) for any 
new requirements.


Our preference is for a mandatory transition pathway 
that ensures all mineral leases are brought under the 
MRA within the shortest legally defensible timeframe, 
with a reasonable compliance period (e.g., 60 days) 
for the new requirements under the MRA and its 
regulations, such as reporting.  This will ensure greater 
benefits and consistency for mineral development 
rather than waiting for the expiration of mineral 
leases, some of which will not expire until 2047. Long-
dated legacy leases undermine the objectives of the 
MRA, entrench regulatory inequities, and defer public 
and Indigenous benefits for decades.


We recognize that existing mineral leases may 
constitute vested contractual interests. However, this 
does not preclude the GNWT from imposing transition 
conditions through lawful regulatory mechanisms, 
including renewal terms, amendment approvals, 
reporting requirements, benefit agreement triggers, 
and other regulatory touchpoints. The policy intention 
must clearly state that full alignment with the MRA is 
inevitable, not optional.


As we have yet to receive any responses to our 
questions and recommendations from our first 
submission on the MRA regulations policy intentions 

The GNWT should establish a mandatory transition 
framework for all existing mineral leases that ensures 
alignment with the MRA within the shortest legally 
defensible timeframe, with a reasonable compliance 
period (e.g., 60 days) for the new requirements under 
the MRA and its regulations, such as reporting.  This 
will ensure greater benefits and consistency for 
mineral development rather than waiting for the 
expiration of mineral leases, some of which will not 
expire until 2047.


As we have yet to receive any responses to our 
questions and recommendations from our first 
submission on the MRA regulations policy intentions 
public engagement 1 on mineral resources 
administration policy, our comments in s. 3.0 to 3.9 
equally apply to the transition of leases.

As we have yet to receive any responses to 
our questions and recommendations from 
our first submission on the MRA regulations 
policy intentions public engagement 1 on 
mineral resources administration policy, our 
comments in s. 3.0 to 3.9 equally apply to 
the transition of leases.

Section 
#

Topic Comments Proposed Changes if Applicable Suggestions for the Implementation of 
Proposed Changes (if Applicable)
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10.5 
 Transition of 
Prospecting Permits

We support phasing out prospecting permits as a form 
of tenure.  However, we remain concerned that the 
contemplated creation of zones in phase 2 of the MRA 
regulations development, and as authorized by the 
MRA itself in s. 25, will incentivize competition among 
Indigenous governments to allow for reduced 
restrictions on mineral development, or essentially a 
race to the bottom to secure the limited benefits from 
mineral exploration.


Additionally, this section states that permit holders 
may request that the Mining Recorder apply excess 
work credits remitted under subsection 19(2) toward 
the work requirements of a recorded claim 
established under the Mineral Resources Act, but no 
criteria are provided as to how the Mining Recorder 
will make these determinations. Specifying this 
criterion would increase transparency in these 
regulations and enhance public confidence.


It appears that most of the prospecting permits will 
expire by early 2027, so it may not be necessary to 
spend much energy on transitioning.

We would support a process to end or wind up 
prospecting permits before their expiration dates, 
provided it does not involve compensation payments 
or future considerations.


Specify the criteria the Mining Recorder will use to 
determine whether to apply excess work credits 
remitted under the previous regime toward work 
credits under the Mineral Resources Act.

Section 
#

Topic Comments Proposed Changes if Applicable Suggestions for the Implementation of 
Proposed Changes (if Applicable)
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Section 2: Transitional - Benefit Agreements and Socio-Economic Agreements


10.6 
 Prospecting Permits in 
the Inuvialuit 
Settlement Region 
(ISR)

We support phasing out prospecting permits as a form 
of tenure, while respecting the Inuvialuit Final 
Agreement.  No new prospecting permits should be 
issued to anyone other than the Inuvialuit 
Development Corporation.  


We remain concerned that the contemplated creation 
of zones in phase 2 of the MRA regulations 
development, and as authorized by the MRA itself in s. 
25, will incentivize competition among Indigenous 
governments to allow for fewer restrictions on mineral 
development, or essentially a race to the bottom to 
secure the limited benefits from mineral exploration.

We would support a process to end or wind up 
prospecting permits before their expiration dates, 
while respecting the Inuvialuit Final Agreement.


No new prospecting permits will be issued to anyone 
other than the Inuvialuit Development Corporation 
within the Inuvialuit Settlement Region.

Section 
#

Topic Comments Proposed Changes if Applicable Suggestions for the Implementation of 
Proposed Changes (if Applicable)
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# Topic Comments Proposed Changes (if Applicable) Suggestions for the Implementation of Proposed 
Changes (if Applicable) 

12.0
 Deemed 
Benefit 
Agreements 
and Socio-
Economic 
Agreements 
for Existing 
Interests and 
Authorizations

We are not in a position to comment on the 
deemed Benefit Agreements, as these are not 
public documents.  However, it would be helpful to 
know whether the Indigenous governments share 
ITI's view that the listed arrangements should be 
deemed to serve the purposes of the MRA and the 
new regulations.  


As for the deemed socio-economic agreements, 
there are some inconsistencies between the listing 
in the policy intentions document and what is 
publicly available on ITI’s website at: https://
www.iti.gov.nt.ca/en/services/socio-economic-
agreements. For example, several of the 
agreements available there are not signed versions 
(Diavik, Snap Lake, without Indigenous 
government signatures and the Mackenzie Gas 
Project).  The Fortune Minerals NICO Project SEA is 
not on this website.


The rationale for deemed SEAs accepting the 
current SEAs as serving the MRA is flawed and 
reflects ITI’s institutional bias arising from its dual 
mandate to promote and regulate mining.  While it 
may be important to “ensure that operating mines 
can obtain production licences under the new 
framework without interruption to their 
operations” and “reduce uncertainty for currently 
producing mines during the transition period,” this 
ignores the public interest in securing better 
benefits from these operations.  GNWT negotiated 
weak, unenforceable agreements as shown by the 

Change the messaging and drafting to ensure a more 
balanced and inclusive approach that includes the 
public, which differ from the interests of the mining 
industry, in accepting the current SEAs as deemed 
arrangements under the MRA.  There must be a clear 
commitment to improving the current SEAs at the 
earliest opportunity, during material changes, to 
better reflect best practices and capture a fairer share 
of the benefits from mining.


It is our position that ITI must make all SEAs publicly 
available, which must be the fully signed versions, to 
ensure accountability and transparency.   Add signed 
version of all SEAs to the public registry and, in the 
interim, to the ITI website.  Please provide us with a 
copy of the Fortune Minerals NICO SEA as part of the 
response to our submission. 


As we have yet to receive any responses to our 
questions and recommendations from our first 
submission on the MRA regulations policy intentions 
public engagement 2 on socio-economic policy, our 
comments in s. 8.0 to 8.3 equally apply to the deemed 
benefit arrangements.

As we have yet to receive any responses to our questions 
and recommendations from our first submission on the 
MRA regulations policy intentions public engagement 2 
on socio-economic policy, our comments in s. 8.0 to 8.3 
equally apply to the deemed benefit arrangements.


8

https://www.iti.gov.nt.ca/en/services/socio-economic-agreements


Alternatives North and Ecology North Submission on Mineral Resource Act - Policy Intentions Engagement 3: Transition of Interests & Mineral Right Review Board


Section 3: Mineral Rights Review Board 


# Topic Comments Proposed Changes (if Applicable) Suggestions for the Implementation of Proposed Changes (if 
Applicable) 

13.0
 Appointment 
of Members 

In no way will the Mineral Rights Review Board 
(MRRB), as proposed, constitute a co-management 
body in line with the several regulatory authorities 
created under the Mackenzie Valley Resource 
Management Act. Given the inherent conflict in 
ITI’s mandate to promote and regulate mining, and 
the demonstrated regulatory capture of ITI during 
the development of these regulations, an advisory 
board alone to recommend appointments is not 
sufficient to ensure that the MRRB is “arms-length, 
merit-based, [and] de-politicized”. The current 
proposal is much more in keeping with the 
approach used for the NWT Surface Rights Board.  

The membership of the MRRB is set out in the 
regulations and reflects a co-management 
approach with equal Indigenous and GNWT 
appointees made by those respective authorities.  
GNWT appointees should come through a public 
expression of interest process and be made by 
the Premier. Basic qualifications for appointees 
must be specified.  And terms of appointment 
must be limited but staggered to ensure 
consistency, continuity, and quorum.  
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13.1 
 Creation of 
Rules of 
Procedure  

The minimum requirements and standards for the 
procedures and conduct of business of the MRRB 
must be set out in more detail to ensure such 
procedures accord with the requirements of 
procedural fairness.  While we support giving the 
MRRB authority to develop its own rules of 
procedure, there are some requirements as to 
what direction the MRRB will take in 13.2 to 13.5, 
including a public registry.  These provisions should 
be set out in the regulations.

The regulations must contain minimum standards 
to ensure that the MRRB is an administrative 
tribunal that is procedurally fair, transparent and 
accountable.  A public registry, timely posting of 
requests for review, evidence presented, records 
of proceedings, and reasons for decision are 
required and must be set out in the regulations.


Given that ITI is the regulator and also the subject of disputes, 
the administration of funding and authority over appointments 
to the MRRB would best lie with another department, such as 
Justice.


The MRRB must have adequate resources to operate; 
otherwise, public confidence in this system will not be 
established or maintained.  Provisions for additional funds, 
given changing workloads, must also be provided.  


MRRB training and additional support may be available 
through the NWT Board Forum https://nwtboardforum.com/ 
and/or the Canadian Council of Administrative Tribunals 
https://www.ccat-ctac.org/.

13.2 
 Requests for 
Board Review

It is not clear whether and how the decisions by 
the Chairperson will be made available to an 
applicant, other interested parties and the public.


Additionally, this section is silent as to the criteria 
and process by which the Chairperson shall make 
the determination to refuse a request for review 
based on their opinion that such requests are 
frivolous, vexatious, or not made in good faith, and 
whether reasons will be provided. Because these 
decisions, in effect, result in a final determination 
of requests, additional safeguards must be in place, 
including, at a minimum, a requirement for 
reasons.

Screening decisions by the MRRB Chairperson 
must be placed on the public registry and 
provided to the possible parties to a dispute in a 
timely fashion without delay.


Reasons must be provided for decisions by the 
Chairperson to refuse requests for review based 
on their opinion that such requests are frivolous, 
vexatious, or not made in good faith, and these 
reasons must be made publicly available.

# Topic Comments Proposed Changes (if Applicable) Suggestions for the Implementation of Proposed Changes (if 
Applicable) 
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13.3 
 Processing of 
Review 
Requests

See comment above in 13.2 See comment above in 13.2

# Topic Comments Proposed Changes (if Applicable) Suggestions for the Implementation of Proposed Changes (if 
Applicable) 
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13.4 
 Board 
Reviews

The basis for this statement is unclear: “All hearings 
are recorded and transcribed. When an order is 
issued, the panel must prepare a complete record 
of the review, including the request, notices, 
evidence, transcript, orders, and a summary of the 
issues and reasons for the decision.”  This policy 
intention appears to require posting of information 
to a public registry AFTER a decision has been 
reached, although there is no reference to a public 
registry.  


This practice of publication AFTER a decision would 
not be procedurally fair or advisable.  There should 
be a duty and accompanying resources to establish 
and maintain a public registry where information is 
posted in a timely fashion, especially given the very 
tightlines set out by ITI to file a review request (45 
days) and for the MRRB panel to make its decision 
(30 days).  


No information, procedures, timelines, or criteria 
are provided regarding how MRRB panels will 
determine whether to include additional parties in 
requests for review. Providing clarity on all of the 
above is critical to the transparency of these 
proceedings.


Oral hearings should also be open to members of 
the public, as are most oral hearings in the court 
system, unless the parties can establish reasonable 
justification that the hearing should be closed. 


The MRRB should also have some discretion to add 
additional time to proceedings if circumstances 
warrant or upon request.

To ensure procedural fairness and public 
confidence in the MRRB, all items related to a 
dispute including a Chairperson’s screening, 
public notice of a hearing, hearing submissions 
and evidence, transcripts, reasons for decision 
and similar documents must be placed on an 
accessible public registry (e.g., like the public 
registries maintained by the Land and Water 
Boards or Review Board) in a timely fashion 
without delay.  


The procedure, timeline, and criteria for how 
MRRB panels will determine whether to include 
additional parties to requests for review must be 
made clear.


Oral hearings must also be open to members of 
the public, as are most oral hearings in the court 
system, unless the parties can establish 
reasonable justification that the hearing should 
be closed.


 The MRRB must also have some discretion to add 
additional time to proceedings if circumstances 
warrant or upon request.

See comments above under 13.1.

# Topic Comments Proposed Changes (if Applicable) Suggestions for the Implementation of Proposed Changes (if 
Applicable) 
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13.5
 Review 
Outcomes


The policy intentions document states that parts of 
some decisions will not be made public:  “However, 
certain information may be kept confidential. The 
MRRB will establish rules on how written reasons 
are handled, what information must remain 
confidential, and how decisions are published. The 
public registry will show the outcome of the 
decision, but not the full written reasons.”  It would 
be more helpful if ITI provided some examples of 
the type of information and/or decisions that 
would require that decisions not be made public.  It 
also follows then that some information during a 
proceeding may be kept confidential.  


The text also states: “The review board will make 
the reasoning of its decisions publicly available as 
much as possible, along with its reasoning, to 
promote transparency and accountability. The 
public registry will allow the public to stay informed 
of the outcome of decisions.”  This is the first 
reference to a public registry.  The MRRB must have 
the resources necessary to establish and maintain a 
public registry and ensure that records are posted 
in a timely manner (e.g., within 24 hours), given the 
very tight timelines set out for reviews and 
decisions.  

Establish clear standards to govern 
determinations to keep parts of the reasons for 
the decision confidential.  The onus should lie 
with the party presenting evidence as to why it 
should remain confidential.  The default position 
must always be to make information and 
decisions public, unless there are valid and 
compelling reasons to keep them confidential.

See comments above under 13.1.

# Topic Comments Proposed Changes (if Applicable) Suggestions for the Implementation of Proposed Changes (if 
Applicable) 
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13.6 
 Annual 
Report 

We support a requirement for annual reporting by 
the MRRB.  However, other items should be 
included in a mandatory list for inclusion in all 
annual reports as set out in the policy intentions 
document, including information on trends, lessons 
learned (i.e., how procedures or practices were or 
will be changed) and recommendations for any 
regulatory or legislative changes.

Add additional items for mandatory annual 
reporting, including trends, lessons learned (i.e., 
how procedures or practices were or will be 
changed) and recommendations for any 
regulatory or legislative changes.

See comments above under 13.1.

# Topic Comments Proposed Changes (if Applicable) Suggestions for the Implementation of Proposed Changes (if 
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